G be Commanwealth a,ﬁ Maus s achuus etts Recision malled: ‘/i/f:/! O

Civil Service Commission
e

CIVIL SERVICE COMMISSION
MICHAEL TOWNSLEY, One Ashburton Pace: Room 303
Appellant (617) 727-2293
V.
TOWN OF
GREENFIELD, Case No.: D-07-343
Respondent

DECISION

After careful review and consideration, the Civil Service Commission voted at an executive
session on April 8, 2010 to acknowledge receipt of the report of the Administrative Law
Magistrate dated January 26, 2010. The Commission received the comments of the Appellant
on February 25, 2010. The Commission received the comments of the Respondent on March
23, 2010. The Commission voted to adopt the findings of fact and the recommended decision
of the Magistrate therein.

A copy of the Magistrate’s report is enclosed herewith. The Appellant’s appeal is hereby
dismissed.

By vote of the Civil Service Commission (Bowman, Chairman; Henderson, Marquis, Stein,
and Taylor, Commissioners) on April 8, 2010.

A true record. |Attest.

(;/4 S

Christopher|C. Bowman
Chairman

Either party may file a motion for reconsideration within ten days of the receipt of a Commission order or
decision, Under the pertinent provisions of the Code of Mass. Regulations, 801 CMR 1.01(7)(I), the motion
must identify a clerical or mechanical error in the decision or a significant factor the Agency or the Presiding
Officer may have overlooked in deciding the case. A motion for reconsideration shall be deemed a motion for
rehearing in accordance with G.L. c. 30A, § 14(1) for the purpose of tolling the time for appeal.

Under the provisions of G.L ¢. 31, § 44, any party aggrieved by a final decision or order of the Commission may
initiate proceedings for judicial review under G.L. ¢. 30A, § 14 in the superior court within thirty (30) days after
receipt of such order or decision. Commencement of such proceeding shall not, unless specifically ordered by
the court, operate as a stay of the Commission’s order or decision.

Notice to:

Jeffrey S. Morneau, Esq. (for Appellant)

Layla G. Taylor, Esq. (for Appointing Authority)
Richard C. Heidlage, Esq. (DALA)



THE COMMONWEALTH OF MASSACHUSETTS

DIVISION OF ADMINISTRATIVE LAW APPEALS

98 NORTH WASHINGTON STREET, 4™ FLOOR

BOSTON, MA 02114

RICHARD C. HEIDLAGE - TEL: 617-727-7060
ACTING CHIEF ADMINISTRATIVE MAGISTRATE ‘ FAX: 617-727-7248

January 26, 2010

Christopher C. Bowman, Chairman SR
Civil Service Commission S

One Ashburton Place, Room 503 S
Boston, MA 02108 s

Re:  Michael Townsley v. Town of Greenfield S 4
DALA Docket No. CS-08-438 -

Drear Chairman Bowman:

Enclosed please find the Recommended Decision that is being issued today. The parties -
are advised that, pursuant to 801 CMR 1.01(11)(c)(1), they have thirty days to file written
objections to the decision with the Civil Service Commission. The written objections may be

accompanied by supporting briefs.

If either party files written objections to the recommended decision, the opposing party
may file a response to the objections within 20 days of receipt of a copy of the objections

Sincerely,

Q”:wé | G) @oo

James P. Rooney, Esq.
Administrative Magistrate

Enclosure

~cc: Jeffrey S. Momeau, Esq.
Layla G. Taylor, Esq.
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Summary
After a hearing, the Town of Greenficld has shown just cause lo demote Michael
Townsley {rom captain of the Fire Department to private for failing to fulfiil some of the
essential functions expected of a captain.
RECOMMENDED DECISION
Michael Townsley timely appealed under the provisions of M.G.L. ¢. 31, § 43 an October

1, 2007 decision by the Town of Greenlield demoting him from a fire captain to a line firefighter.

Joint Ex. 28. T held a hearing on the appeal over the course of four days. 1 began the hearing on
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July 16, 2008 at the of'ﬁces of the Division of Administrative Law Appeals (DALA) in Boston. 1
made three tapes of that day’s hearing. I held three subsequent days of hearing, August 7 and 8,
2008 and October 16, 2008, at the Greenfield Police Department headquarters in Greenfield.
These hearings were transcribed by a court reporter.

The parties jointly submitted 30 exhibits, all of which F admitted into evidénce.
Townsley submitted two additional exhibits and the Town ten additional exhibits, all of which [
~ admitted. The parties also submitted a stipulation of agreed facts. At the hearing, I heard
testimony from Townsley, Christine Forgey, the mayor of the Town of Greenfield, Mark H.
Cogswell, Acting Chief of the Greenﬁeld Fire Department, Robert A. Stfahan, Depufy Chiel of
the Greenfield Fire Departrﬁent, Captain Clark Seaman of the Greenfield Fire Department,
Greenfield firefighters Kyle Phelps and John Lyford, retired Greenfield fircfighter Daie.Mathey, -
and Diane Marie Lively, the Chief’s former assistaﬁt. Following the hearing, the parties
submitted an additional stipulation concerning the nature of the discipline hearing before the
mayor. The record closed on January 27, 2009 with the submission oi’pbsl-hearing briefs.

Findings of Fact

Based on the testinllony and evidence presented and reasonable inferences from it, [ make
the foilowing findings of fact: |
Fire Department O/ﬂganiécrtion

1. The Town of Greenficld Fire Department consists of a cliie[‘, a deputy chiel, a fire
prevention captain and five groups of firefighters, four of which are made up of full time
firefighters. Each of these groups haé a captain who is in charge of six firefighters, who are

sometimes referred 1o as privates. Fach group also has a “senior man” who assumes the
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captain’s role when the captain is absent. Cogswell testimony. The Fire Department has Rules
and Regulations that contain both job descriptions and work rules. The Department has since
2006 promﬁlgated standard operating F;I’OCCdLerS (SOPS) that have been develeped by
management to explain what is expected of Department personnel in S[-)(;‘Ciﬁc situations.
Stipulation and Joint Ex. 2. Firefighters through the rank of captain are members of Greenfield
Permanent Fircfighters local #2548 of the International Association of Fircfighters and work
under the terms of a collective bargaining agreement between Greenfield and_thc union,
Cogswell testimony and Joint Ex. 1. Once every month, the Chief holds a staff meeting with the
Deputy Chief, the captains, and the senior men. Cogswell testimony.

2. Michael Townsley became a permanent {irefighter for Greenfield in March 1997. He
was promoied o captain cn November .] , 2001 and commaﬁded fire group 3. Stipulation;
Cogswell emdl Townsley testimony, Asa c-aptain, he was responsible ““{f]or the direction and
supervision of a group of Fire Department personnel in all phases of firefighting activity and
related activities.” He was also to “[m]aintain discipline and harmonious persénnel relations”
and “[h]andle complaints with limits of established practice.” Joint Ex. 3. The Chief must
approve discipline imposed by a captaiﬁ. Cogswell testimony.

3. The record does not reflect any discipline imposed on Townsley from the time he
became captain until 2007.

Townsley Performance Evaluation

4. Mark Cogswell, who becamé Acting Chief of the Greenfield Fire Department in 2005,

negatively appraised Townsley’s perfofmance in for the year 2066. In an employec appraisal

dated April 26, 2007, which included an appraisal of events that occurred in early 2007, Chief
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lCogswcli stated that overall, Townsley failed to meet expectations for while “he has
demonstrated competent fireground skiils ... he has not demonstrated the leadershi'p style that is
prodﬁctivc for a public safety entity.” Cogswell warned Townsley that “il this situation is not
mrn"c_d arcund quickly and further issues remain, the 1jesuh shall be demotion or termination.”
Joint Ex. 12.

5. Inthe speéiﬁc clements of the review, Chief Cogswell concluded that Townsley met
only some expectations as far as safety is concerned. e noted:

I think it would benefit for Captain Townsley to become more familiar with the
Department Rules and Regulations. Captain Townsley has on several occasions been
very critical of the Department S.0.P."s.

Captain Townsley’s failed to meet Cogswell’s expectations for dependability and

reliability. The Chief wrote;

It is with regret that I complete this scction as it will indicate a compleie dissatisfaction
with Captain Townsley. In March 2006, when the Strategic Plan report was presented to
Members of this Department to indicate where this organization needed to go, 1 especially
expected the Senior Staff of the Department to aftend. Captain Townsley attended a get
together with his Group at the Rist Tavern. Two of the members ol Group Three were in
attendance for the presentation; however, this Captain chose not to attend.

[ was very disappointed when Captain Townsley decided to resign as the building
maintenance and apparatus maintenance supervisor. I was fold by Captain Townsley that
a decision made by this office between hiny and [ in regards to our responses to medical
emergencies propelled his decision. It was at this time that [ received in writing his
refusal 1o continue to be the supervisor of the previously mentioned assignments. Captain
Townsley also placed in writing, “I will follow the order to run the engine but will not be
part of a team that is not making quality decision{s]”.

Sometime later, in a handwritten note on the evaluation, the Chief stated that he had

written that Captain Townsley had been at the Rist Tavern During the presentation of the

Strategic Plan because:
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[ was advised by a member of Group 3 that this took place. [ had no reason not to believe
him. Capt. Townsley stated that this did not occur, that he was home that evening.

Chief Cogswell also determined that Townsley failed to meet expectations for initiative.
As described by the Chief:

Captain Townsley could be an assct to the Department, buf as the above statements
indicate, he does not put this organization above a digpute in policy within the -
Department. The lack of commitment to this job and this administration is evidence in
the way he continues to have little regard for the policies, procedures, and decision that
come from his ranking officers.

In recent months there have been several issues in Group Three that the administration
has investigated. One being a sexual harassment complaint. The issue was investigated
through this office and the Human Resources Division for the City and was unfounded.
Second, there was a harassment issue that stemmed from the Group and was investigated
thoroughly. A complete report on the investigation was prepared for Human Resources.

I fail to understand why Captain Townsley was not aware of Firefighter *##*#%* words
and behaviors and did not step them; or why any Firefighter did not have enough trust to
speak to Captain Townsley about this, or why Firefighter ####HH was unable to have
enough trust in him to speak to him about this as well. This is another example of
Captain Townsley’s statements.over the previous sixteen months advising that, “T will not
discipline them”, “It is not my job”, “I will not deal with it”, “I'm not baby sitting them”.

I have made copies of certain sections of a text book that is required reading for ,
promotional exams; exams that Captain Townsley has taken, that refer to these issue,
The section on discipline states: “One of a company officer’s most important and
sometimes most difficult duties is maintaining order and discipline within the company.”

The Chief also determined that Townsley failed 1o meet expectations in human relations.
He stated:

This section is probably the most troubling for me. Captain Townsley has over the last
several months created an environmient in which he has dismissed the administration of
the Department, criticized policies in front of the Members, and has made statements that
. do not show a leadership quality or potential in this Organization. A Captain of this

Department may disagrec with the administration and discuss these matters at any time
with the administration, but shall not inflict a venomous undertone with the rank and file
that creates disharmony and low morale within the Organization. ] feel that if this path is
not corrected, T will have no other option that to seek a demotion or termination of



Captain Michael Townsley.

The majority of this Department is not in agreement with Captain Townsley’s attitude,
lack of support for this Administration, fellow officers, Senior Men, as well as personnel
of the Department as a whole. Captain Townsley’s attitude and behavior is detrimental to
this Department, as well as to the Officers and Firefighters of the Department.

Townsley fared no better in the Chief’s assessment of him for teamwork and cooperation,
again failing to meet expectations. The Chief wrote:

~ In my opinion Captain Townsley creates an inefficient work environment in the
Department that is not productive and is harmful to Department morale and diminishes
the goals and objectives of the Organization.

Townsley also failed to meet Chiefl C'ogswell’s expectalions for potential for leadership.
The Chiel commented:

Captain Townsley seems to have a lack of respect for his fellow Officers and the Senior
Administration of the Department. In my opinion, he does not resolve conflict within the
Department. Quite the contrary, he creates acrimony. Captain Townsley continues to be
sarcastic towards policy, procedures, and his supervisors in front of the Privates. Ior
example, at roll call, Captain Townsiey’s negative attitude towards this Administration
and his fellow Officers, as well as the Department’s procedures, crcates and environment
that is not acceptable to 2 fire service, and demoralizes the Members of this Department.
This is an example of the lack of leadership that Captain Townsley displays. There isa
place for disagreements between officers and Senior Officers within the Department;
however, it is not in front of the rank and file. T have openly remarked to captain
Townsley on several occasions that he may approach this office al any time to discuss the
situation, including procedures and policies, but it shall be amongst the senior staff, not
the rank and file. | '

In my opinion, Captain Townsley does need assistance in leadership skills as a supervisor
when dealing with employee disciplinary issues, and needs to step up when necessary to

point an employee in the right direction. Captain Townsley shows a lack of leadership
that docs not prosper a positive envirenment.

Joint Ex. 12.
Townsley Response 1o Performance Appraisal

6. ToWns]ey received the 2006 performance evatuation on June 6, 2007, He completed
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his comments on the evaluation on June 22, 2007, To the specific appraisals made by Chiefl
Cogswell, he responded:

Safety - As shift officer [ believe safety is most important at all times and is accomplished
by following the Rules and Regulations and the Standard Operating Procedure[s]. If there
are any safety issues they are corrected immediately.

Dependable and Reliable - As Captain I have made a point to make myself available for
callbacks and to show up for work on time and ready. [have kept myself in good
physical condition by working out and prometing physical fitness. [ make most meetings
when time permits. It has also been my objective to give a high level of service beyond
firefighling and managing by working on projects in the station to curb costs to the town,

I have provided:

Hose Tower Rack when it needed replacement

Safety boards for hose tower for kids when on apparatus floor

Upgraded hearing system from steam to water ($25,000 plus job for §3,500 materials and
AC time [compensatory time] and $6.500 in fuel savings in first year

Garbage disposal

Cordless Sawsall .

Air Conditions - OD [off duty] room

Bedding - Mattresses

Removal of old watch room

My reliability is shown with the completion of the proj,eéts above.

Initiative - As Captain, and as a Private I have taken extra duties, identified problems,
performed corrective measures and provided solutions within the chain of command.
This included making the request of changing the heating system, which [ pursued for
many years. It came to light with backing from other agencics and assistance from a
fellow fire fighter that [ asked to assist. [fall things are looked at, my initiative to
providing has far exceeded expectations. | don’t take a back seat to things when a job
nceds to be done. :

Human Relations - My human relations is as important as safety. I work to promote a
good image and provide a high quality atmosphere to work in. I do not tolerate any
abusive language or discriminating remarks. | have also been working on the Safety
Commiltee, which [ was approved by the Union to represent.

Team Work and Cooperation -As Captain [ have promoted a good group environment and
received high level of service from group members on all subjects. The men and women
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have assisted me on many assignments and I have assisted them when they have needed
it. ' '

Potential for Leadership - This starls with being honest and fair to fellow members, which
has provided me the ability to have people listen and respect the orders that are given. |
lead by example, by giving 100% in what I do. There is no reom for improper treatment
or disrespect or employees or anyone for that matter. I hold myself to a high standard and
it has given me great returns.

Joint Ex. 13

Disciplinary Proceedings Against Townsley

7. Robert Strahan, who became Deputy Chiel in January 2007, issued Townsley a written
reprimand on August 9, 2007 for failing to follow Ifire Department Rules and Regulations when
ordering boots for members of his firefighter group. Strahan Testimony, Stipulation, and Joint
Ex. 17. Townsley grieved the reprimand and the negative performance evaluation for the year
2006. He requested a heariﬁg before the appointing authority, Mayor Chfistine Forgey.
Stipufation and Joint Ex. 24.

8. Mayor Forgey declined to hear the pricvance of Townsley’s performance evaluation as
it was not filed timely. Joint Ex. 25 She did, however, on September 5, 2007 hold a hearing onh
the boot p.urchase reprimand gricvance. Joint Ex. 16. Captain Townsley testified at Fhis hearing.
Forpey testin‘nony. The mayor issued a decision {ive days later. She determined that Townsley
had violated Department Rule 5.26, which provides that “No officer or Member ol the
Department shall purchase or subject the Department to any [inancial obligatioh without prior
appro;/al from the administration.” In ;*ejccting Townsley’s claim that the bool purchase had

been approved by the Chief™s assistant Diane Lively, she concluded that Lively had not given

such permission and had no authority to approve such a purchase on her own in any event. She
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noted as well, that Townsley had ignored a directive {rom the Chiefat a March 13, 2007 staff
meeting, at which he was present, requiring that “any expense over $100.00 needs to come
through the office first, because a purchasc order is now required.” Joint Ex. 26,

9. The Mayor did not accept the discipline proposed by Deputy Chierf Strahan, finding it
insufficient. She Stated that she would determine the appropriate disciplincrat a subsequent
hearing that would also considér “olhe'r serious matters concerning Caplain T 6wnsley” that had
been brought to her attention afer she read Townsley’s personnel file. -Forgey testimony and
Joint Ex. 26. |

10. On September 10, 2007, Mayor Forgey sent a memorandum to wansley informing
him that she would hold a disciplinary héaring on Sepicmber 20, 2007 concerning discipline that
“may be up to and including suspensioﬁ, demetion, or termination.” The Mayor informed
Townsley ﬂaat the hearing would invelve matters regarding-:

Failure to take proper and appropriate direction from your supervisors up to and inctuding
insubordination;

Failure to mode! appropriate bchdvzor as a captain,

Supervisory actions or decisions that negatively impact the orderly operations of the
department,

On-going, continuing and con51stent sub-standard or problematic work performance
including issues of professional fire standards, duties, judgment, decision making, and
attention to personnel matters as a supervisor.

Failure to adhere to fire department procedures, protocols, or violates depqltment rules or
regulations, including Roll Call SOPs and your recent unauthorized ordering of
departmental equipment and expending fire dcpartment funds without authorization.
Intent to use sick time fraudulently

Inappropriate criticism of the command structure and depariment to subordinates

Giving inappropriate directives to subordinates regarding obeying superior officers
directives or commands

Fatlure to comply with uniform policies;

Failure to appropriately respond to insubordinate behaviors, words or actions or
subordinates.
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Joint Ex. 27,

11. She enclosed four documents with the notice: Townsley’s employee appraisal of
April 26, 2007. correspondence [rom January 1, 2007 concerning his resignation as the Fire
Depar_tmenl's vehicle and building maintenance supervisor, the boot purchase reprimand, and a
memorandum form March 7. 2006 regarding breach of confidentiality in talking to a reporter,
She also informed Townsley that she would hear testimeny concerning statements ol his to the
Chief or Deputy Chief that reflected “unpro‘f“cssional, uncooperalive or insﬁbordinéf.e behavior,”
including:

stating to the Chief you will not return to duty on any call backs and shifls unless you

grievance “has been solved, as well as the situation in general”;

undocumented and irresponsible charges that the Chief has created a “hostile

environment™;
refusal to atiend senior stafl meetings if they conflict with your personal business and that
your primary job is not as a firefighter but as a plumber.

Joint Ex. 27.

12. Mayor Forgey ultimately held the disciplinary hearing on September 26, 2007, Chief
Cogswell and Deputy Chief Strahan testified. Townsley did not present any witnesses, but did
submit documents and his counsel cross—examined the Department’s witnesses. Forgey and
Townsley testimony, Joint Ex. 28, and post-hearing stipulation, On the basis ol the evidence
before her, the Mayor found as follows:

During this year, 2007, your behavior has continued to be unsa‘usfattory In January you

resigned from an appointment to handle building and vehicle maintenance matters, as a

protest against an operational decision as 1o rescue responses you disagree with. In

March you violated a department regulation about discussing departmental administrative

matiers with the press; at the very least an officer would be expected fo discuss such

conduct with his superior, in advance, to be sure of his ground under departmental policy.

“In March, in response to concerns addressed by the department, the Town's Human
- Resources Director, and mysell, your unsatisfactory performances areas were identified,
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discussed with you, incorporated in your evaluation, and followed up on in July. In April
another incident involving a dispute between two members of your group became an
issue that you could not or would not handle, ultimately again getting outside the
department and to the atlention and action of the Human Resources office and myself, In
May a firefighter in your group asked to be transferred because of problems with your
leadership. In addition another employee was reported by you to have been threatened,
but when that employee disputed it and the issue of possible coercion was raised, you
washed your hands of the incident, ("I am done dealing with it") rather than taking & more
responsible leadership role. For some reason you also instructed your group that they
could walk away from an officer who was yelling at them, when fire service expectations
around the concept of insubordination are just the opposite. In August the purchase by
you of unnecessary boots teok place, in violation of regulations, in violation of specific
directions given in a staff mceting, and without any allempt on your part o be sure your
conduct lined up with departmental expectations. Your subsequent admission of a
mistake simply does not provide the Town with any basis for expecting that you will not
continue to behave in an insubordinate manner duc to an apparent lack ol judgment that
ties all of these incidents together. In addition to all this, Deputy Strahan has, without any
stated disagreement by yourself, testified and [ find that you continue to discuss your
disagreements with policy with your subordinates, including such comments as "This
department is not being run appropriately.” You have stated that your plumbing business
requirements are more important than your responsiveness to atarms and callbacks and
shiff filling. You unilaterally decided to wear inappropriate shoes well after the end of
the original cause for doing so, stopping only when the Deputy Chief spoke to you. You
failed to assist the Deputy when one of your men recently refused to speak to him, And
you recently refused to take pagers from the Deputy, saying that you will only accept
them from the Chiel. All of this, much of it low level but exacerbating and annoying,
evidence of an uncompromising attitude of disrespect toward departmental authority, is
more than adequate justification for my finding that your behavior in gencral constitutes
conduct unbecoming an officer, that despite rcasonable efforts of correction your
behavior continues, and that the wCOmmcndanon ol the Chiel that you be reduced in rank
is fully Warran[ed

Those allegations which | have found to be supported constitute unacceptable behavior by
you over many months, despite evaluations, and both verbal and wrilten cfforts on the '
part of the Department to change this behavior. These behaviors constitute incidents of .
repeated, significant and serious viclations of reasonable rules and expectations of the
Department. Taken together, the evidence shows an officer ol the Department who will
not conduct himse!f in an appropriate, subordinate manner as relates 1o his clear
obligations as an officer of the Department. The most recent incident that triggered this
proceeding involved a wholly unreasonable purchase that casts further and severe doubt
on your capacity to exercise the essential level of judgment necessary for an officer in the
fire service.
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You have grieved the reprimand given you by the Chief over this incident, and in
response to that grievance I find that severe discipline is absolutely appropriate for this
behavior, which you have attempted to blame on the Depariment's Administrative

Assistant, rather than accept your role as an officer and the responsibility that comes with

the position.

In consideration of this incident and the other findings made under the referral document,

I am of the opinion that further efforts by the Department to counsel, discipline and work

with you to improve your performance as an officer is neither likely to succeed, nor
appropriate. While you have repeatedly demenstrated yourself to be an excellent

firefighter, and to have the ability to perform many individual tasks in an outstanding and

commendable manner, your exercise ol leadership in an officer capacity, as evidenced by
your record, remains unsatisfactory.

[ am therefore, based on this record, removing you from the rank of Captain and dcmohng
you to the rank of privale firefighter, eflective this date.

Joint Ex, 28.

~ Incidents Pertinent (o Townsiey Discipline
Conversalion with Reporier

13, On March 7, 2006, Chiel Cogswell met with TOW]]S-[E:}’ concerning a discussion he
had with a reporter for a local newspaper about a civil service test 1o be used to help sefect the
fown’s next permanent fire chicf to 1'§p]ace the recently retired Chief, I—Iorm"ydas Lively. Joint
Exs. 29 and 30. Townsley hadl signed up to take the test and, while on a break as shift officer,
was approaéhed by the reporter, who observed him studying for it. Townsley confirmed that he
had signed up lo take the test. The reporter told him ihat- he was unlikely to be ablé to take thé
test because a minimum of four ca;nciidaies must sign up for the test, but T()W]]Sl(—:y was the only
one who had. Townsley testimony. The reporter later called Chiel Cogswell and told him that
Townsley had confirmed that he was the only one to sign up to take the test. Cogswell

testimeny. When Chief Cogswell met with Townsley, he advised him that “is was against the
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Department’s Rules and Regulations _(Chapter 5.05) to discuss a;1y administrative matters for
publication, especially while on duty bécause he was representing the Department. Cogswell
tesﬁmony and Joint Ex. 29. Rule 5.05 provides:

Members or employees cf the Department shall not . . . make statements for publication

concerning the plans, policies, or affairs of the administration of the Fire

- Department, . . ...
Joint Ex. 4. Although ToWnsicy’s impression was that this was a routine contact that a shift
officer may have with the press and it concerned information just about bimself, he nonetheless
apologized to Chief Cogswell. Townsley testimony and Joint Ex. 29.
S!r'a!egi‘c Plan Meeling

14, The town had‘ hired a consulting [irm to preparc a strategic plan for the Fire
Department, The consultant presented the plan to the Department at 5:00 p.m. sometime in
March 2006. Cogswell testimony, Joint Ex. 2 and 12. Chief Cogswell expected the senior staff,
including the captains to attend. Two members of T ownsley’s group 3 attended, but Townsley
did not. Cogswell testimony and Join'tEx. 12. A member of group 3 told Cogswell that
Townsley and others were at the Rist Tavern instead. Joint Ex. 12.

15. There is no evidence in the record that Cogswell and Townsley discussed this
incident until after Chief Cogswell m.et with Townsley on August 29, 2006 concerning another
matter. Respondent’s Ex. 3. The minutes of thal meeting reflect no reso-lution. Chief Cogswell
told Townsley that he needs “everyone to be on board.” and that it had been bothering him that

Townsley did not attend the sirategic planning presentation. Townsley assurcd the Chief that he

was on board. Respondent’s Lix. 3.
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16. After the Chief set forth his version of events in the evaluation of Townsley hé
prepared in April 2007, Townsley told the Chiefl that he was not at the Rist Tavern, but had
family obligations that evening and thus was at home then. Townsley testimony and Joint Lix.

12, At the 1imé of the presentation of fhe stz‘ategié plan, the Rist Tavern had been sold and was
not opcﬁ for business. Townsley testimony.
Fire Dorm Controversy

17. One of the recommendations of the strategic plan was that the Department provide a
separ-ate bunk room for femalie 'ﬁre‘ﬁ ghters, Joint Ex. 2. Another was that it adopt written
standard operating procedures. Joint Ex. 2.

18. The Department had employed its first female [‘"Ireﬁghter,- Janet Wiaolcy, in 2003.
Cogswell testimony. The Dcparfment responded to the recommendation of the strategic plan by
promuigafing a standard operaling procedurc on April 13, 3006 that established the west d_orm as

. the female firefighter sleeping quarlcfs. Respondent’s Ex. 4.

19, Firefighter John Lyford had been sleeping in the west dorm. Wholey and Lyford
were both in group 3 under Townsley’s command. They approached Chief Cogswell and asked
if they could share the west dorm. The Chiel told them he would not object, so long as they
obtaincd approval from Townsley. They then approached Townsley who reluctantly agreed to
the arrangement because il violated the standard operating procedure, but told them if any issues
arose he would immediately terminate the arrangement. A few days later; the Department
conducted a hazardous materials training exercise with firefighters from outside Greenfield. One
of those firefighters told Wholey she should change the dorm situation. Wholey than approached

Townsley who agreed to make the change. He then informed Lyford that he could no longer use
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the west dorm. With Chief’s permiss.ién, he offered Lyford the use of the officer’s room,
thinking Lyford’s concern was privacy, Townsley testimony.

20. The matter did not end there. Dave Mathey, the senior man in group 3 heard Lyford
making snide remarks to Wholey. He reported this to Deputy Chief Strahan, who in turn told the
Chief, Wlno brought in the Town’s human resources department, which then i.nvcsligated.
Cogswell testimony. Wholey told human resources she was being harassed; she had not told
Townsley, Cogswell and Townsley testimony.

21, Townsley does not recall Lyford making any harassing remarks to Wholey in hig
presence. Townsley testimony. Deputy Chiel Strahan does not recall hearing any harassing
remarks either. Strahan testimony. |

22. Chief Cogswell informed Townsley that Wholey was alleging harassment and that he
needed to address it. Townsley told the Chief that it was up to the Chief te impose discipline.
No one has been disciplined as a consequence of the harassment allegation. although Strahan
concluded that Whoieyrwas being harassed. Cogswel! testimony.

23. The Town has not resolved Wholey’s complaint becausc it has ﬁot come up with
concrete evidence. Forgey testimony.

24, Lyford felt slighted by being told he could nét bunk in the west dorm. He went to the
union and filed a compliant with the Massachusetts Commission Against Discrimination
(MCAD), which he later dropped. Lyford testimony. On Octeber 11, 2006, he emailed Mayor
Forgey, Chief Cogswell, and the Chief’s assistant Diane Lively asking them to look into whether
the union contract was bci.ng violated by the Department’s handling of sleeping arrangements for

female firefighters. Respondent’s Ex. 10. On I'ebruary 8, 2007, he filed public records request
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with the town by email asking for all financial records pertaining to Wholey since her date of
hire. He made this request as part of his effort o obtain documents for his MCAD complaint.
Respondent’s Ex. 10 and Lyford testimony.

25. There is no evidence that Lylord ever directly informed Townsley that he was
dissatisfied with the decision removing him from the west dorm. [le attributes that decision to
the Chief for he told human resources that the Chief had removed him from the west dorm. -
Forgey testimony.

26. Lyl’ord- later asked fer a transfer because he felt slighted and did not want to work
with Wholey anymore. He denics that his transfer request had anything to do with Townsley or
his leadership.  Lyford testimony, There is no evidence on whether he was transferred out of
group 3. His was listed ag a member of group 3 in a memo prepared by Townsley in August
2007. Joint Bx. 20.

27. The town has not resolved Lyford’s compliant. Forgeylteslimony. The Chief has not
discussed the complaint with Lyford nor has he asked Lyford aboul. how Townsley performed as
captain.. Lyford lestin.lony.

Roll Call Incident

28. The Department promuigated a standard operating procedure for roll calls effective
August 2, 2006. The SOP described the roll call procedure as follows:

An official Greenfield Fire Department Rol! Ca11 shall occur at shilt change. At 0800 and

1800 hours, this Roll Call will take place on the apparatus floor, The off-going Group

and the on-coming Group will assemble on the apparatus floor in two separate locations

for the ease of operations.

Joint Ex. 15,
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29. On August 22, 2006, Townsley’s group was scheduled to complete its shift at 4:00
p.m., to be replaced by a group captained by Michael Winn. Joint Ex. 16, At around 4:00 p.m.,
Townsley asked Winn if he was all set, Winn sai_d yes, and so Townsley lelt the {ire station.
Townsley testimeny. Winn followed him outside and asked Townsley where he was going,
saying he had nbt called roll yet. Townsley returned to the {ire station and had a heated exchange
with Winn in the officer-in-charge’s room, with Winn asserting that he was following procedure
and Towﬁsley objecting to Winn’s handling of the situation and, in Winn’s version, (o the roll
call policy itself. Joint Ex. 16. There is no evidence that any of the other firefighters heard this
exchange. Lyford testimony and Res‘péndc—:nl’s Ex. 3.

30. The following day Captain Winn sent an email to Chief Cogswell describing his
version of the roll cail events, includingrthal Townsley had 1'cle_ascc-‘l his group before roll was
called and that Townsley had harshly criticized the roll call policy. He asked to discuss the
S.ituation with the Chief as he did not know hoﬁ to handle it himself. Joint Ex. 16.

31. A few days later, the.Chief met with Townsley, three other member.s ofthe fire .
Department, a meeting which Winn joined later. Townsley told Cogswell that Winn had no need
to céll roll because he had been spe_aking to the firefighters for twenty .mimltes as they worked
around the station. Cogswelt agreed that judgment must be used when firefighters are working
on the apparatus. Townsley denied that he had released his group before roll was called and
denied that he objected to the roli call policy. Rather, he stated that roll shouid have been called
Before 4:00 p.m., a propoesition with which the Chiel agreed, saying that was the approach that

had been agreed lo at a prior officers’ mecting., Cogswell told Townsley he should have been at
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the mecting at which this was discussed. Townsley repiied that he thought he should be paid for
attending meethgs, and .that compensatory time was insufficient. Respondent’s Ex. 3.
Medical Emerge};zcy Response Confroversy/Building Maintenance Supervisor Resignation

32. In .fanuary 2007, at a regular monthly meeting of officers and senior men, the Chief
proposed that, when a rescue call was received by the Fire Departmém, the Department respond
with a pump truck manned by a captain and three firefighiers rather than a rescue trr;mk. Those in
attendance agreed to this proposal. Cogswell testimony and Joint Iix. 11,

33. Townsley did not attend this mecting. Cogswell tes‘timény. Townsley missed a
1‘1umbez' of meetings under Chiel Cogswell and Chief Lively if the meetings conflicted with
plumbing jobs he had. Cegswell and Townsley testimony. Others with side jobs would also
miss meetings. Forgey tes(imolny.

34. Townsley objected to the medical emergency response proposal on salety grounds
and, afler speaking to Chiel Cogswell, sent him a memo on January 31, 2007 exp‘ressing his
concerns. He sent a copy of the memo to the executive board of the union. In lhé memo, he
asked whether the rescue truck could be used if a full complement of six firefighiers were
working a shift and told the Chief that he thought the lighter rescue vehicle could be driven more
safely to medical emergencies, with less risk of rollover than a specding fire truck. He also asked
if'a FFord Expedition that Department would be receiving could be outfitted with equipment
specific to medical emergencies and used to respond to such emergencies in the future.
Townsley testimony and Joint Ex. &.

35. Cogswell responded in an email by 2:00 pm. that day that he had considered

Townsley’s comments, but would stick with the decision to have a fire truck respond to medical
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emergencies. He informed Townsley that he “did think it reasenable to look into the ambulance
out back il you choose to.” Cogswell testimony and Joint Ex, 9.

36. Townsley responded that day with the {ellowing memo:

Chief, [ will be res:gning effective immediately from building Maintenance and Vehicle

Maintenance. | have made this decision out of concern that the department is not being

run in an efficient and safe manner. I have provided you with contractors that get the

projects done at the Firc Department with minimal costs. | have also provided you with
cost savings in regards to heating of the building. These projects were done so we could
provide savings to the tax payer and provide a better place to work. [ would expect that

same when it comes to serving the community with emergency services. Running a

vehicle that 1s not practical when man power permits a better choice s not reasonable.

The choices to run an engine instead of the rescue at this time is not efficient. [ will

follow the order to run the cngine butl will not be part of a team that is not making quality

decision|s].
Joint Ex. 10.

37. The Building Maintenance and Vehicle Maintenance positioris were volunteer
positions that Townsley had occupied since &t least January 2006. Cogswell testimony and
Respondent’s [ix. 5. Townsley is a plumber and used his plumbing skills during this time to
switch the heating system in the FFire Department building from steam heat to forced hot water.

‘e knew when he resigned that the Chief could replace him with another firefighter who was
also a plumber and had already been helping him. This is what happened and no problems with
the transition to the new person occurred. Townsley continued thereafter to assist with work on
the building. Townsley testimony.

38. "I“owrlsley acknowledged that the tone of his memo was intemperate. Townsley

testimeny. The Chief viewed it this way as well for he responded later that day with the

following memo:



20

[ 'was sorry to read you submission of a letter to resign as the building and vehicle

maintenance supervisor; | felt we made positive steps due to your mechanical aptitude in

this area. I can’t help but think that your choice was solely based on the decision you did

not like about providing the best possible scrvices for the community that we can. Tdo

not put trivial issues belore the safety of the firefighters and or the community at large.

[ am compelled to offer you that perhaps if we can not work together as general staf'f

would recommend that you step down as captain and return to the rank of private, due in

large part that you are urable to administer a simple order that is driven by this office and
the recommendations of vou[r] fellow officers.
Joint Ex. 11.

39. On February 8, 2007, the Department promulgated a standard operating procedure for
emergency medical responses. It provided that a fire engine would be the primary vehicle to
respond to a medical emergeney. Joint Ex. 4. Townsley followed this procedure when his group
had to respond to a medical emergency. Townsley testimony. Both Chief Cogswell and Deputy
Chief Strahan heard, however, that Townsley had criticized this policy decision in front of his
group during at least one roll call. Cogswell and Strahan testimony and Joint Ex, 7. Townsley is
sure that his group knew of his displeasure with the procedure in part because the memo he
copied to the union would have gone 1o the safety commitiee, three ol whose members were in
his group. Townsley testimony. Three of the lircfighters who testilied (rom his group did not
recall him criticizing this policy to them. Phelps, Seaman, and Lyford testimony. One did.
Mathey testimony. Strahan spoke to Townsley about this and cautioned him that “he could
disagree with the administration on the floor of the union hall and with his fellow officers, but 1
iried to explain how damaging it was to the smooth operation of the department to put down the

administration and make comments such as ‘this department is not being run efficiently” to

mermbers of this group.”™ Joint Bx. 7.
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Threat to Firefighter !ncr'dem.

40. Sometime in the spring of 2007, while Townsley was on vacation, he received a
phone call at 8:45 a.m, from Janet Wlléley. Wholey had come in early and was performing a task
related to an equipment inventory Grgup 3 was performing, The shifi captain, Captain Edward
Jarvis, yelled at her about the inventory of a particular tool and she walked away from him.
Townsiey testimony. Captain Jarvis tdld her not to walk away and threatened her with diséipiine.
Cogswell testimony and Respondent’s Ex. 2. When she spoke to Townsley, she was upset and
told him she felt attacked and threatened; she did not mention that Jarvis had given her an order.
Townsley told her to remove herself from the threat and that he would call Chief Cogswell, He
did 5o and informed the Chicf that Wholey had been threatened by Captain Jarvis and was afraid
1o go to roll call. Townsley testimony. Chiel Cogswell asked Deputy Strahan to tock into it.
Wholey told Strahan that Jarvis had raised his voice 1o her and threatencd her with discipline, but
that she was not afraid to go to roll call, Whoiey also said the Townsley had told his group that
they should walk away ([ somecne was yelling. Strahan testimony.

41. Chief Cogswell later met with 'l'ow11slcy and then separately with Wholey, With
Towﬁsiey, the Chiel expreésed concern about whether Wholey had felt pressure to change her
story from the one Townsley had initiai]y conveyed to him to the ore she told Strahan. Townsley
told the Chief that he was only the messenger and that he was “don.e dealing with it.” Townsley
acknowledged to the Chief that he had 1old his group member to walk away if someone is yeiling
at them, no matter who it is. Cogswell testimony and Respondent’s Ex. 2. He dia not tell
Wholey or his group to disobey an ordgr from an officer. Townsley tcstiz-ﬂony. Chief Cogswell

told Wholey that walking away from a superior officer was not the appropriate approach and that
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she should instcad hav¢ stayed and later brought any claim of inappropriaic behavior to his
attention. Cogswell testimony and Respondent’s Ex. 2. Althcugh Chief Cogswell thought
Wholeyrhad been insuberdinate, she \:/vas not disciplined. Cogswell testimony.

42. About one week before this incident, Strahan and Townsley had a heated
conversation in Strahan’s office. According to Strahan, Townsley voiced his objections and then
tried to take control of the conversation, to which Strahan responded in kind:

In order to gain control of the conversation | raised my voice over his. He did not like the

fact that T raised my voice and started to get up from his chair and leave stating that ... I

don’t have to sit here and listén to this and [ witl just lcave sick™. T stated to him that I

was not done with him and to sit back down. The conversation went on without incident

and he left my office.
Joint Ex. 7.
Townsley's Bool Purcha;e

43. In carly August 2007, Townsley purchased over $1,000 of boots for members of the
Fire Department. Cogswell testimony.

44, Fire Depart;’nem Rule 5.25 provides that:

- No Officer or Member of the Department shall purchase or subject the Department to any
financial obligation without prior approval from the administration.

45, Requests to purchase were supposed to be emailed to the Chiel, and then either the
Chief or the Deputy Chief would authorize t]ﬂc purchase. Strahan testimony. [n practice, Diane
Lively, the Chicf’s assistant, was ol‘teﬁ asked about purchases. Lively testimony. Sheisa
member of the administration. Strahan testimony. When asked about a purchase, Lively

obtained permission from the Chief or the Deputy Chief. Lively testimony, Townsley thought
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that Lively handled routine purchases; he had previously made boot purchase requests through
her. Townsley testimony.

46. Some purchases required purchase orders. Purchase orders were normally signed by
the Chief. Lively testimony. Since al least late 2006, the Town required purchase orders for
purchases of over $1,000. Strahan and Townsley testimony, If the Town was short of funds
toward the end of a fiscal year, it would place oth;—n‘rlimiis on purchases. Townéley testimony,
That happened in the spring of 2007. At a stalf mecting on March 13, 2007, which Townsley
attended, the Chief announced that:

any expense over $100 needs to come through the office first, because a purchase order is

now required {by Accounting). The Chiel advised that therc may be a freeze on

purchasing next month.
" Respondent’s Fix. 9. After the 1ﬁeeting, Diane Lively sent an email to staff, includiné Townsley,
which read:

The Accounting Department has requested purchase orders on all purchases (prior to

actual purchase). Therefore, no purchase can be made without going through the office.

If there is an emergency need, please feel free to call Deputy Strahan or me at home if we

arc not in.
Respondent’s Ex. 6.

47. When the new fiscal year began, éuch additional Town limits on purchasing had been
routinely lifted previously. Townsley testimony. In Jul.y 2007, the Town z'eguil*énwellt fora
purchase order for purchases over $100 was lifled. That did not necessarily remove an.y separate
limit the Fire Department had placed on purchasing. Lively testimony.

48. Townsley had some experience making substantial purchases for the Firé

Department. He had ordered the materials needed for the building maintenance, including the
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new heating system, when he was the building mzaintenance supetvisor. Lively and Townsley
testimony. Individual purchases for this work were authorized by a blanket purchase order
signed by Chief Cogswell. Lively testimony.

49, In late July 2007, a sales representative for a company called Stgtion House Supply,
Inc. visited the Greenfield Fire Department headquarters, Lively and Townsley testimony and
Respondent’s Iix. 9. Townsley spoke to the salesperson about whether the company sold boots
for firefighters. The salesperson conﬁfmcd that it did, Townsley told the salesperson that
permission would first have to be bblained before any boot purchase could be made. Townsley
testimony.

50. Townsley approached Lively and asked if boots could be purchased through Station
House Supply. Townsley testimony. Lively said that Station House was a vender through which
boots could be purchased. Lively testimony and Respondent’s Ex. 9

51. The contract called for tl)é Fire Department to provide cach firefighter with two pairs
ol boots. Joint Bx. 1. Fircfighter boots come in rubber or leather. The Fire Department pays the
entire cost of a pair of rubber boots, but does necessarily do so for more expensive leather boots,
Joint Ex, 18, At "[‘o\gmsley’s request, L-ively prepared a memo concerning this aspect of boot
purchase. Lively testimony. Her memo was approved by Chief Cogswell. Cogswell testimony.
It read:

Please be advised, the Fire Dép._artmcnt will provide all members with leather boots, and

there is no additional fee for leather boots as opposed to rubber boots. The maximum

amount the Department will pay for leather boots is $259. If you find a pair that you

would prefer, but they are more expensive, you are free to pay the difference, as long as
the boots are NIFPA [National Fire Protection Association] approved.
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-Joint Ex. 18, Townsley posted the memo on the bulletin board and in the roll call area, and
placed 1t in the shift bock., Townsley t.c*:stimony.

52. The sales person left boot samples in the wa_tch room, where they stayed for about
one week. Townsley testimony. Strahan saw them there. Strahan testimony. So did another
captain, Captain Tufano, who asked Lively whether Townsley had put him en his list for boots, a
iist she had not seen by then. ‘I_{espondcm’s Ix. 9.

53. Around August 6, 2007, Townsley ordered [ive pairs ol beots {rom Station Housé
Supply for members of Group 3, including a pair for himself to 1‘eprlacc a pair of seven year oid
boots. Stipulation, Townsley testimony, and Joint Exs. 20 and 21, An unidentified persen or
persons also ordered a pair of boots for Captain Tufane and other equipment from the company,
including a stabilizer strap and a leather radio holder. Townsley testimony and Joint Ex. 21,
Station House Supply billed the Fire Department for $1,632. Joint Ex. 21,

54. On Aupgust 7, 2007, Lively noticed some of the boots in the watch room were
missing. She mentioned this to Deputy Chief Strahan, who told her to contact Captain Townsley.
When she did, Townsley told her he héd a distributed a couple of pairs to [irefighters and had
placed an order with Station House Sﬁpply. She told him he should have submitted a list 1hf0ugh
her first in order to obtain approval. Respondent’s Ex. 9. She asked him to prepare a list of the
boots he purchased, which he did, .Ioiﬁi ix. 20 and Respondent’s Lix. 9.

55. Later in the day, Lively spoke to [irefighter Randall, and asked him why he needed |
boots when his boots were only two years old. In her memo recounting her knowledge of the
boot purchase, she said 1 assured FIF Randall that, il his boots truly needed (o be replaced, that

was [ine, stating that safety was a priority; however, [ advised him that the Department was not in
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a position to feplacc boots every two years.” Townsley spoke to her the following day about

Randall’s boots telling her, that per the contract, he had ordered leather boots to replace

Randall’s rubber boots. Respondent’s Ex. 9.

56. When the Department received the boots, it sent back two pair, including the pair

Townsley had ordered for Randall. Cogswell testimony and Joint Ex. 21.

57. On Augusi 8, 2008, Lively emailed Townsley a “reminder” that “no purchases are to

be made without going through either the Chiel, Deputy S[réhan, ormyself.” Appellant’s Ex, 2.

stated:

58. In the reprimand Deputy Chief Strahan issued to Townsley the following day, he

Based on our conversation that [ have had with you and looking into the situation of you
ordering Firefighter boots for the Members of your Group, 1 have determined that you
have violated the Rules and Regulations of this Department and you are hereby issued
this formal Letter of Reprimand.

I have been made aware that several pairs of boots were lefl in the ['irchouse by vendors
for evaluation and [itting purposes. I understand thal you issued at least one pair of boots
{o at least one Firefighter and that you also kept a pair for yourself. I do not believe that
you had permission to keep those boots. tn addition, | have been advised that you also
order additional pairs of boots. I am unaware of any member of this Administration that
give you permission to order such equipment, and no information regarding this order
was provided fo the Administration, until Diane [Lively] asked you where the
demonstration boots had gone. According to the Rules and Regulations, Section 5.26,
“No officer or Member of this Department shall purchase or subject the Department to
any financial obligation without prior approval from the Administration.” This was
clearly not adhered to. You were advised in a staff meeting on March 13, 2007 that the
operating budget for fiscal year 2008 did not look good and that we must watch all
spending. Also at the same meeting, Chief Cogswell stated that “any expense over
$100.00 needs to come through the office first, because a purchase order is now
required”. The statement was followed by a memo viz IMC femail] stating the same.
This procedure has not been reversed from this office. Upon questioning by me, you
stated that a memerandum was issued from Diane, and through that memorandum, you
were under the impression that you could order boots. 1 have read the memorandum, and
never is it stated that anyone should or could order the equipment without following
proper procedures.
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[ am sure that you had the best interest of the Members of your Group in mind when
ordering the boots; however, we do have procedures in place for a reason and those
procedures must be followed. You have admitted fo making a mistake, and that is most
certainly taken into serious consideration; however, it is unacceptable that you have
ignored specific directions given in a staff meeting, you have disreparded a follow-up
memorandum sent to you documenting purchasing procedures, and you have not adhered
to the Rules and Regulations of the Department, which cannot be tolerated.
Joint Ex. 17.
Townsley's Shoes Incident
59. Sometime in 2007, Townsley suffered a heel spur and for a time wore green leather
hiking boots to work rather than black shoes as normally required. Strahan noticed, and since
Townsley had not menticned anything to him about the shoes, he asked Townsley, who told him
about the heel spur and asked if he needed a doctor’s note. Strahan said ne, Within one wecek,
Townsley had obtained shoe inscrts and was able (o resume wearing his standard black dress
shoes. Strahan and Townsley (estimony and Joint Ex. 7. Strahan, who did not perceive this o be
a major issue, had expected that normally a person with a foot problem would have come to him
and inform him about it. Strahan testimony.
Weingarien Rights Incident
60. Sometime in 2007, as well, Deputy Chief Strahan received a letter from the local
District Attorncy’s office regarding whether firefighter Lyford wished to press charges in
connection with a back injury he suffered when fighting a fire set by an arsonist. Strahan asked
Townsley to bring Lyford to his office, which Townsley did. Strahan and Townsley testimony
and Joint Ex. 7. Strahan attempied to speak (o Lyford, but Lyford, unsure of what the

conversation was about, invoked his “Weingarten” rights and refused to speak to Strahan without

a union representative being present. Lyford, Strahan, and Townsley testimony. Strahan did not
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show the letter {0 Lyford or seck Townsley’s assistance. Townsley 163(&11101.:1.}/. Tewnsley did not
come forward 1o assis( Strahan. Slrahén testimony and Joint Ex, 7. Lyford was determined not
to speak until he had union representation. Lyford testimony. He talked to firefighter Kurt
Seaman, who was the union replrcscntalivc, and thereafter spoke to Deputy Chief Strahan.
Lyford and Strahan testimony.

Pager Incident |

61. In carly September 2007,Ithe Fire Department handed out ‘pagers to the firefighters,
While it had no rule reguiring that a firefighter take a pager, manégcment had decided that pagers
were to be part of a firefighter’s standard cquipment. Strahan testimony. Townsley did not take
a pager. As the Department was already disciplining him for failing to follow procedure when-
purchasing boots, he declined to accept a pager without permission from the Chicl. He was also
concerned that if he lost the pager, he would have to pay for it Townsley testimony.
l)iscﬁssi(m
A tenured Civil Service employee may be demoted lor “just cause.” See M.G.L.c. 31,8

41. The hearing §n appeal from a demotion decision by the appointing authority is de nove. See
Sullivan v. Municipal Ct. of Roxbury, 322 Mass, 566, 569, 78 N.E.2d 681, 620 (1948). The issue
on appeal is, however, not whether the Civil Service Commission (or the Division of
Administrative Law Appeals) “would have acted as the appointing authority had acted, but
whether, on the facts found by the commission, there was reasenable justification [or the action
| taken by the appointing authority in the circumstances found by the Commission to have existed
when the appointing authority made its decision.” Town of Watertovwi v. Arria, 16 Mass, App.

Ct. 331, 334,451 N.E.2d 443, 445 (1983).
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A, Limits on IEvidence

Before addressing whether the evidence before me shows just cause for demotion, |
examine first what testimony [ may consider. Bécause the hearing is de novo, “[1]here is no
limitation ofev.idence to that which was before the appointing officer.” Sullivan, 322 Mass, at
369, 78 N.E.2d at 620. Nonetheless, because the standard lofreview focuses on the
circumstances existing a the time the appointing authority made its decision, a lack of evidence
hefore the appointing authority may impact the appeal. TFor example, the appointing authority
may make factual inferences against a civil service employee who declines to testify and this
inference must be taken info account in a subsequent apbcal. Town of Falmouth v. Civil Service
Comm., 447 Mass, 814, 826-827, 857 N.E.2d 1052, 1061 (2006).

Here, three categories of evidence submitted are questionable: Dave Mathey’s rebuttal
festimony, lestiindny offered by the Town on incidents Townsley alleges that the appointing’
authority did not hear evidence, and Townsley’s lestiz'ﬁony itself.

| 1. Mathey’s Testimony

Mathey’s testimony is the casiest to address, Some of Mathey’s (estimony concerned his
objections to Townsley’s performance as his captain. None of the incidents Mathey testified to
concerning his interactions with 'l’qwn’sley were mentioned whatsocver in Mayor Forgey’s
decision demoting Townsley or in hearing testimony by Fire Department management as gropnds
that were ever considered when evaluéting Townsley’s performance. Because these aspects of
Mathey’s testimony had no bearing on the decision to demote, I make no findings as to them and

do not rely on them.
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2 EBvidence Presented to the Mayor

Townsley festified that certain of the incidents relied on by the'Mayor in her demotion
decision and on which the j’own prresented evidence at the hearing before me were not the
subject of testimony before the Mayor. Townsley stated that ne live testimony was presented at
the Mayor’s hearing on the allegations that he spoke without authorization to a reporter, failed to
handle the fire dorm controversy adequalely, failed 1o handled the dispute between ﬁreﬁghler
Wheley El]-ld Captain Jarvis adequately, wore non-standard shoes, or failed to take a pager. Chief
Cogswell and Deputy Chiefl Strahan testified at the Mayor’s hearing, but there is nothing in the
record that describes the subjects of their testimony.

The Mayor acknowledged that she made findings concerning transfers out of Townsley’s
group, although no evidence on this was presented fo her. I have, consequently, made no
findings about transfers or taken transfers into account in this decision.

[ assume, however, that the Mayor’s [indings concerning the other matters that she
addressed in her decision were based either on live testimony or on documentary cvidence
presented 1o her. The recerd reflects that she had before her Townsley’s performance evaluation
and a memo concerning his interactions with a reporter because she sent those documents to
Townsley prior to .the hearing. The evaluation discussed aspects of the {ire dorm controversy
explicitly and negativcly evaluated Townsley’s attitude toward the Department’s standard
operating procedures, which was one of the bases on which the Department objected to
Townsley’s handling of lhé confrontation between firefighter Wholey and Captain Jarvis.
Although the record is not clear what evidence was presented fo the Masfor on the allegations that

Townsley wore non-standard shoes or failed to take a pager, Strahan drafted @ memo concerning
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the shoes a few weeks Bef{)rc the hearing, which is when the pager incident occurred as well, thus
there 1s reason to belicve that evidence concerning these contemporancous events was presented
to the Mayor.
3. Townsley’s Testimony

As for Townsley’s failure to testify at the Mayor’s hearing on September 26, 2007, 1 note
that he did testify at the carlier hearing on the boot purchase coniroversy, thus he presented
cvidenée to the Mayor on his version ol[’lhat cvent. While he did not testily at the later, more
broad ranging hearing, he submitted documents and his counsel cross-examined witnesses. What
documents he or the Fire Department submitted is unclear, Butif the documents submitted to the
Mayor paralleled the documents submitted (o me, Townsley’s version of many ol the
controversies is presented in some fashion in those documents.

Nonetheless, the Mayor (estified that she would have preferred to have heard Townsley’s
lestimony. [ do not take her comment to mean that she necessarily inferred that he had no
defense to the allegations raised dgainsi him, just that her evaluation was limited because she had
heard only one side of the story. Given the Supreme Judicial Court’s decision in Town of
Falmouth, any limit the Mayor perceived in her ability to render a decision because of
Townsley’s failt_u*e to testify is one I must take into account when coﬁsidering the mefits of his
appeél. Had his 1estimbny before me presented any novel delenses or evidence that was not
prcscmed' in seme fashion to the Mayor, then I would not censider it. Tdo not [ind that to be the

case, however.



B. Evaluation of the Evidence

Turning to the evaluation of the evidence to see if just cause exists for the decision to
demote Townsley, 1 note that for all the testimony about numercus incidents invelving Townsley,
the Mayor’s decision does not rest on any one incident or group of incidents per se, but rather on
Ler overall evaluation of Townsley’s performance as captain. As she stated in her decision:

All of this, much of it low level but exacerbating and annoying, evidence of an

uncompromising attitude of disrespect toward departmental authority, is more than

adequate justification for my finding that your behavior in general constitutes conduct

unbecoming an officer, that despite reasonable efforts of correction your behavior

continues, and that the recommendation of the Chief that you be reduced in rank is [ully

warranted.
Joint Ex. 28. 1 note as well thal nonc of the criticism is of Townsley’s performance at fires, but
rather concerns his handling ol his role in the Fire Department chain oi"command, Still, because
the evidence concerns particular incidents, [ address them first before considering what the
evidence overall shows és to Townsley’s performance as captain.

1. Evaluation of Individual Incidents
a. Coenversation with Reporter

Some incidents are readily addressed. Townsley's conversation with a reporter aboul
pending exam {or fire chief was not shown 1o have violated any Iire Department Rule. Rule 5.05
limits firefighters from making statement (o .the press aboul the administration of the Department.
All that was shown was that ’l'ownsleyrcon[."n‘mcd that he was studying for the fire chief’s exam,
something the reporter saw him doing. There was no evidence that Townsley knew how many

other people had signed up for the exam or offered any information on that subject to the

reporter, To the extent that a lack of candidates signing up for the exam affected the
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administration of the Fire Depértmem, the only suggestion that Townsley made any statement
about too few candidates signing up came from the reporter telling Chiefl Cogswell that Townsley
had told him as much. There is no evidence that Townsley actually did so. and it is just as likely
that the reporter said this as an openis}g to try to'get the Chief to confirm the lack of candidates,
b. Strategic Planning Meeling

Turning to the public meeting announcing the strategic plan for the Fire Department, it is
undisputed that Townsley did not atténd. While there is evidence that the Chiefl expected senior
staff to atlend, there is no evidence to show that Townsley instead went to-a bar, as the Chiel was
told. 1 have no reason to doubt Townsley’s longstanding denial or hié cxplénation that he had a
previous family engagement. Whal ll:w evidence shows rather is a lack of communication.
While the Chief said he expected senior stafl to attend, evidence is facking as to what he actually
communicated 1'egardihg his expectations about atlending or telling him if a senior staff menlwbcr
would not be attending. The evidence shows that Townsley did not tell Chief.Cogswell. that he |
would be elsewhcre and the Chicf did not then ask Townsley why he had not been present, and as
_a consequence the situation festered.

C. "I‘OWnsley’s Shoes

As for the incident in which F ownsley wore non-standard shocs, there is no dispute that
for a time, Townsley wore shoes that were not the standard black dress shoes fircfighters were
expected to wear. There is also no diSletc that he had a lﬁedical reas.on for doing so. Finally,
there is no dispute that Townsley did not say anything to Deputy Chiel Strahan about his foot

-problem until Strahan asked. While Strahan expected that a firefighter with a foot problem
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would have told him about 1t, Strahan did not say on what he based this expectation, What thf;
evidence establishes again is a lack of communication.
d. - Weingarfen Rights Incident

In the incident involving Deputy Chief Strahan’s effort o speak to firefighter Lyford, the
difﬁculty was created because Lyferd be}iu;vcd Starhan may have been seeking to discipline him,
and thus he invoked a right established by the Supreme Court to have a union representative
present whenever managen’tent.sceks to question an employee while invest gatiln g him for
‘possible discipline. See NLRB v. Weingarien, 420 U.S. 252 (1975). When an employee properly
invokes that right, management may not question him further until ihc union representative is
present. [d.

The record shows that Lyford belicved incorrectly that Strahan intended to discipline him,
Instead, Strahan wished only to sce if Lyford wanted the District Attorney’s office to pursue
charges for an injury he suffcred wlwiie fighting an arson fire. Since it was Strahan who sought to
speak to Lyford, the primary responsibility for clearing up the sub_]ccl of the conversation was
Strahan’s. When Strahaﬁ failed to convinee Lyford to speak to him, Townsley could have
intervened, but did noLI The evidence shows that by then, however, Lylord was determined not
to speak to Strahan and would have been unwilling to be persuaded by Townsley to tatk. The
resolution ultimately achicved was proper: allowing the firefighter to speak to his union
representative belore agreeing to talk.

- Pagéf Incident
The pager incident shows -a continued deterioration in relations between Townsley and

upper management once disciplinary proceedings had begun, While the record does not reflect
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what if any communication there was between upper management and the rest of the Fire
Department before managémcnt decided to hand out pagers to the {irefighters, it shows how
retuctant Townsley had beqome o) gd along with what appears 1o be a routine decision. Whether
a firefighter would be liable for the cost should he lose his assipned pager is an issﬁe that should
havé bc_en readily resolvable.
£ Fire Dorm Incident

The remaining disputes present more complex issues. The fire dorm controversy focuses
on Townsley’s handling of personnel issues in his ro{é as captain. The [acts concerning how the
controversy arese are not in dispute. The Fire Department adopted a standard cperating
_procedure separating the living quarters of is male and {emale firefighters. Subsequently, the
Department’s fone female firefighter at the time, Janet Wholey, and firefighter John Lyford
wanted (o shard the west dorm, Because separate dorms was a Department wide pol‘icy, they
sought an exception not from Captain Townsley, but from Chief Cogswell. Cogswell allowed
the exception only so long as it was acceptable to Townsley, who allowed 1t only so long as no
problem arose. When Wholey shortly thereafler discussed the situation with a firefighter from
another community who told her the situation was unacceptable, she informed Townsley, and he
did what he said he would do: he moved Lyford into a male dorm. Sc far, none of this r‘eﬂec{s
poorly on Townsley.

But problem;s arcse thereafter. Although Ly-ford did not initially express dissatisfaction to
"Townsley, he was unhappy nonetheless with the decision {o move hinﬁ out of the west dorm. At
least one firefighter, Dave Mathey, he-ard Lyford make snide remarks to Wholey, who later

claimed that Lyford was harassing her. The record does not reflect exactly what Lyford said to
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Wholey or where Townsley was at the time the remarks were made. Given the amount of time
the group speﬂ together each day and the possibility that probiems within the Llﬁit might arise as .
an all male firefighting unit adjusted 1o the presence of the first female firefighter in the
Department, Townsley likely should have been attuned to the possibility that the dorm situation
would not resolve as easily as it seemed to at first. But there is no evidence that Townsley af this
point knew that Lyford was saying anything untoward to Wholey.. He said he had not heard any
snide remarks, and neither did Strahan, 1 have no reasen to doubt Townsley on this,

Neither of the only two firelighters known to have heard such remarks — Wholey and
Mathey — brouglit them to Townsley’s attention, Insiead, Mathey spoke to Deputy Chief Strahan,
which in turn led to the involvement of Chiel Cogswell and the Town’s human resources
department.- While under some _circumstances, a captain might be criticized for failing to note or
resolve a personnel matter before it came Lo the altention of upper management, the evidence
fails to show that the fact that Strahan was alerted to the problem before Townsley reflects poorly
on Towmlef’s leadership. Wholey, for unspecificd reasons of her own, did not tell anyone until
pressed later by Strahan. Whatever her reason, it was unlikely 10 have been a comment on
Townsley’s abilitieé as captain because lafer she immediately reported to Townsley her
~ confrontation with Captain Jarvis. As for Mathey reporting to Strahan rather than Townsley, he
made it clear that he had his own reasons for disrespecting Townsley's leadership, and thus chose
to speak to Strahan not Townsley.

The problém with Townsley’s leadership came thereafter. Chiefl Cogswell told Townsley
that Wholey was alleging harassment and teld him that he needed to address it. Townsley told the

Chief that discipline was for the Chief to impose. not him. The record reflects that captains have
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the authority and the responsibility to impose discipline and the responsibility to attempt o
promote harmony within their groups. There is nothing in the record to show that Townsley
made émy effort, after he was informed about the problem between Lyford and Wholey, to do
anything about it. How long the problem persisted is not entirely clear from the record, but at
least from October 2006 to February 2007, as Lyford was communicaling with the Town about
the problem dﬁring that period. Thus, Townsley had ample time to take some steps fo try lo
resolve the situation. |
| g. Roll Call Incident

The facts concerning what happened between Captains Townsley and Winn at roll call
afc difficult to sort out. What is clear is that it was Winn’s responsibility as the officer of the
new shift to call roll énd excuse the former shift. He did not do that before 4:00 p.m. when his
shift was supposcd to start. Townsiey thought he was excused and Winn thought he was not, and
heated words were exchanged, some of which on Townlsey’s part criticized the relatively new
roll call policy in some fashion, The disputc between the two captains concerned the mechanics
of handling shift change under a relatively new roll call policy. Townsley had not attended the
staff meeting at which this Was discussed. The net resuil was that he ended up in a dispute with
another cap{ain that became so heated that the other captain asked Chiel Cogswel! to intervene,

h. Medical Emergency Response Controversy/Building Maintenance
Supervisor Resignation

Similarly. the back and forth between Townsley and Chicl Cogswell over the Fire
Department’s standard response to emergency medical calls related to a policy pronouncement

that had previously been discussed at a staff meeting that Townsley did not attend. The merits of
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thé De.partmem’s emergency medical response policy are not before me. I note only that Captain
Townsley, lo the extent he be]ievécl that the policy created salety issues, acted ap'propriately by
raising them,

The issues concerning his behavior arise only out of his response to Chief’s Cogswell’s
denial of his request to change the policy and have a rescue vehicle respond to a medical
cfnerg’cncy rather than a fire truck, The Department objects both to lthe vchemence of his
response and to his airing of his objections in front of his group. As to the latter, in Ian
organizalion the size of the Greenﬁeld‘]?ire Department, it may prove quite difficult in practice to
keep disputes among the officers conlined to stafl'meetings, as Department management desires,
particu}ar!yr when senior men attend those meetings and there are other avenues for the disputes
to become widely known — suéh as the involvement of the union in safety issues, which was the
case here. But there 13 a difference between a captain objecting to a policy decision and that
objection simply becoming known and the captain publicly voicing that objection to his group
once the policy decision has been made. There is at least some evidence that Townsley chose to
ltell his group his objections to the emergenéy medical response policy, and given the vehemence
ol his objection to the policy, it would be hard to believe that he did not voice his objections
publi&y.

That he nonetheless obeyed the standard eperating procedure adopting the policy to
which he objected is also clear from the evidence. Sliil, he took his objections a step further
when he resigned as building and vehiéle maintenance supervisor on the very same day that the
Chieftold him he was not going to change the policy. Although the posiljnn was voluntary and |

credit that Townsley knew Chief Cogswell could readily replace him with another firefighter
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qualified to _perform the function, his resignation letter still is striking in assertion that he will
“not be part of a team that is not makfng quality decision|s].” This demonstrated not only a
rejection of one policy, but a rejection of the decision making process in the Fire Department and
his own role in it.
h. Threat to Firefighter Incident

Townsley’s performance of his role came into question next in his handling of the dispute
between firefighter Wholey and Captain Jarvis, The record establishes that Townsley acted
properly after he received a phone call from Janet Wholey about her confrontation with Captain
Jarvis. Since he was on vacation and in no position to act, he called the Chief and told him that
Wholey had said that Jarvis had threatened her. Although later Wholey told Deputy Chief -
Strahan that Jarvis had not physically threatened her, but rather threatened her with discipline,
cz'édit the Townsley accurately reported to Chiel Cogswell his understanding of what Wholey had
told him.

His. later actions are morc qgestionab]e. When Chief Cogswell was trying lo straighten
out the apparent differences between what Wholey told Townsley and what she told Strahan,
Townsley declined to help address this personnel issue with a member of his group. He also told
Chief Cogswell that he had told his group that any of them could walk away [rom a person in the
Department who was yelling al them, no matter who i wasl. Although Strahan thought that this
advice may have inﬁucncod Wh()]cy’.s decision to walk away from Captain Jarvis, [ find no
evidence that Wh(.}ley’s aclions were .‘anylhing but her own, Still, Townsley’s advice was on a
- matter that potentially concerned the whole Department, but he did not confer with management

before making it and he stated a position that does not conform with Department management’s.
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As far aé [ can tell, Cegswell and ToWnsley agree that if a firefighter is physically threatened by
anyone, that fircfighter may walk away from the threat, buf the Chicf thinks that if all that
another caplain is threatening is discipline, then the firefighter may not wallli away from the
captain, bul must instead later raise any objcctions up the chain of command.
i, Boot Purchase Incident

Finally, I consider Townsley’s actions respecting the purchase of boots. 1 find that he did
xlnot deliberately evade purchase limits im@sed by the Town or the Department, but that he did
not follow the purchase approval process that ‘he should, as a captain, have been f‘ami.]iar with.

Townsley was awarc of the basic requirement of Fire Department Rules that purchases
receive pre-approval from the administration. Thus, when approached by a salesman from
Station House Supply he sought out Dianc Lively, the chicls assistant and a member of tiwe
administration, to obtain approval to purchase boots from that vendor. Although Townsley and
Lively viewed -{hcir subsequent conversation differently — she seeing it as just a general approval
to use this vendor for property approved purchases and he seeing it as an approval to purchase
boots — what is signiﬁéani here is Townsley’s perception because it is his actions that are in
queétion. While Lively made clear that she does not have approval authority — any requests made
io her must be approved by the Chief or the Deputy Chief — the récord shows that it could well
have appeared to Fire Department personnel, including captains, that she had more authority than
that, Fler mcmo‘ on rubber and lcather boots. her cxchﬁnge with Townsley gbout firefighter
Randall’s boots, and Iﬁer email dcsci*ibing purchase practices all have the tenor of someone with

authority in this arca. Her email is explicit in this repard, saying that one way to obtain purchase
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approval is 1o talk to her. That she su&equenl]y would have to convey that request to the Chief
or the Deputy Chief does not diminish the apparent authority she had i the purchasing realm.

Furthermore, if there was any ambiguity in the conversation between Townsley and
Lively, the memo she drafted that the Chicf approved and Townsley subseguently posted in
places casily seen in the firchouse dispelled any doubt thal the Deﬁartmcnt would approve boot
purchases. While the Town argues that the memo simply sets forth the genefél process for boot
purchasing, the phrase “the Fire Department will provide all members with leather boots™
suggests much more. It is written as if the Department is in the process of buying leather boots
for those who need them. That memo §0111bincd with the boot display at the Dcpérﬁnent could
reasonably have been viewed as meaning that the Department was in the process of making
necessary‘ boot purchases.” The reasonablencess of this interpretation was confirmed by the boot
purchase made by another captain, Captain Tufano.

Even so, all the cmﬁxersalion with Liv-elly and the memo could have given wansley was a
general authorization to go ahcad and sce who necded (o purchase boots. There is no evidence
that anyone authorized specific boot pﬁrchasc—:s or the total purchase amount before Townsley
placed the order.

That Townsley nonetheless went ahead and made a substantial order for boots did nat
violate any requirement that & purchasé order be obtained for purchascs over $100. This
requirement was first conveyed at a Siﬂiﬂ‘ meeting in March 2007 that Townsley atlended and
concerned é requirement of the ;I"own’s Accounting Department. ']:he record shows that this
'l‘own—I_mposccl limit on purche{sing was lifted at the end of .Iu'ly.EO()"/’, belore Townsley placed

the order with Station House Supply. Although there is evidence that the I'ire Department had
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the authority 16 adopt this rcquircmen[.as a I'ire Department policy, there is no evidence that the
Fire Department did so.

However, the Town required throughout this period that purchases of ovér $1,000 be
made only after a purchase order had'b.een approved. Townsle)lf ran afoul of this requirement,
which he knew or should have known of, largely because he submitied the purchase request
directly to Station House Supply, rather than submitting it to the Fire Department office. Had he
done that latter, then the Chiel could have approved or disapproved individual boot purchascs (as
subsequently happened) and a purchase order could have been prepared by t_he office. That he
made the purchase directly is most lil%c:ly tied 1o his experience as building and vehicle
maintenance supervisor, in which role he made purchases dircetly. That does not excuse his
failure to submit the purchase request to the officc because he should have knéwn that the
purchascs he made for the building work were covered by a blanket purchase order and that other
large orders needed an individual purchase order,

2. Ovc_rall Evaiue{tion

Before turning to whether the evidence overall shows that the Town had ust cause 10
.demotc Captain Townsley, I notc that one of the goals stated in the strategic plan was for the Firc
Department.to sel aside “previous internal strife and disagreements.” Joint Ex. 2. The evidence
in this case shows numerous instances of communication breakdown and contentious refations,
not allr of which are Townsley’s sole responsibility, that demonstrate that this goal has yet to be
aéhievcd.

Although I have found fewer instances of legitimate complaint about Townsley’s

behavior as captain than the Mayor did. [ {ind that the evidence supports the Mayor’s decision
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that Townsley’s overall performance is inconsistent with him remaining a captain. The evidence
shows that Townsley failed to take as active a role in managing the human relations among his
group that was expected of a captain, When difficult personnel issues presented themselves in
the aftermath of the dofm dispute and the dispute about whether Captain Jarvis threatened
{irefighter Wholey, the evidence shows thal Townsley simply ceased (o be involyed and made no
further effort to resolve the disputes. He offered no real cxpfanation ol this aspect of his conduct
cither at the hearing before me or in his response (o the specific personnel matiers referenced in
Chief Cogswell’s evaluation of his performance.

The evidence also showed (hat his relations with. those in the Department of equal or
higher rank was contentious. He had heatéd exchanges with Captain Winn and Deputy Chief
Strahan, and a dispute with Chief Cogswell about emergency response protocél that kept
.cscalatcd t111j011g110L1t the course of a day. The Chicf, although denying Townsley’s request to
'chemge the new policy, gave him a chance 1o resolve the controversy gracefully by saying that a
new approach could be adopted if Townsley would examine the ambulance the Depértmem
owned and see if it could be used to respond to medical emergencics. Inslead, Townsley heated
up the dispute by abruptly resigning from his position as building and vehicle maintenance
supervisor and issuing a peneral condemnation ol Department decision ﬁmking,

Finally, the evidence shows that Townsley did not play the role expected by the
Department ofcapmi'ns in the discussion and implementation of Department policies.
Townsley’s heated disputes with Captain Winn and Chiel Cogswell, about the roll call policy and
the emcergency response policy respectively, arose in circumstances in which the Départment had

adopted polices at staff mectings that Townsley did not attend. While the record is not clear as to
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how many meetings Townsley missed, it is clear that he missed some of these meetings because
he objected to being paid for atiendance solely with compensatory time, The net result was that
he did not have the opportunity to state he views before policies were adopted, and that he
responded to his self-imposed exclusion from the decision making meeﬁngs in an overly
conteniiolus fashion after the polices had already been adopted. There is also some evidence that,
although he implemented the cmergency medical response policy, he told his group about his
objections to it afler the policy was adopted. Furthermore, there is evidence that he decided on
his own how lo behave in circumstances cither governed by existing policies or that should have
been clear to him were matters he ﬁccdcd to discusslwith higher ranking olficers. He told his
group they could walk away rom anyone who was yelling at them, including o fficers, without
[irst discussing this with the Chiefl or Deputy Chicf, He made a substantial boot purchase
without conforming to the rl“own policy requiring purchase orders [or purchases over $1,000,

The Civil Service Commission (and DALAY) is “not free to modify the penalty imposed
by the town on the basis ofesscn_tially similar fact ﬁndings‘withoul an adequate explanation.”
Town of Falmouth, 447 Mass. at 824, 857 N.I.2d at 1059. While the facts I have found are i
some degree different from the facts found by Mayor Forgey, they point in the same direction.
‘They show that Townsley failed to fulfill responsibilitics that he had as captain and that demotion
to a posilion in ‘Which he would not have these responsibilities was the appropriate sanction.
Townsley's response to the emcrgcncy-mcdical response policy is illustrative of this. Because he
could not tolerate what he perceived as bad decision-making by the Fire Department, he rcsigneﬂ
as building and vehicle maintenance supervisor. While resignation is a traditional response (o

decision that an employee in good conscience cannot implement, the resignation is not from an
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ancillary position, but from the very position in which the employec would be asked to
implement the objectionable decision.

Having concluded that the Town of Greenfield demonstrated that Michael Townsley failed
(o perforhw adequately as captain ol the Greenfield [ire Department, [ recommend that the Civi!

Service Commission affirm the action of the Town in demoting him from captain to private.
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